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Abstract: Research summary. Extreme risk protection orders (ERPOs) allow police, family,
and household members to file an order to temporarily remove firearms or prevent pur-
chasing among individuals at high risk for harming themselves or others. Using inductive
qualitative content analysis, we examined 241 ERPOs filed December 8, 2016 through May
10, 2019 in Washington State. Focusing on recurring themes, we explored the circumstances
and behaviors that led to an ERPO filing. Extreme risk protection orders were filed over
concerns for domestic violence, mass shooting threats, direct threats to oneself or others,
and other concerning behavior with a firearm. Factors at all levels of the social-ecological
model were found to play a role in the dangerous behaviors of respondents that led to an
ERPO petition. Policy implications. Extreme risk protection orders can serve an impor-
tant role in both protecting people and facilitating the provision of care for substance use,
mental illness, and assistance to vulnerable individuals.
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Firearm injures are a major public health problem in the United States. Scholars
and activists have worked to develop strategies for preventing firearm injuries. The
use of extreme risk protection orders (ERPO) is one such strategy. Nineteen states and
the District of Columbia have passed such risk-based firearm laws as a mechanism to
decrease firearm injuries. While the legal process and terminology of the laws differ from
state to state, they share common general structure and intent. Extreme risk protection
orders are civil orders, intended to be a non-criminalizing way to limit firearm access
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Box 1.
ALLOWABLE PETITIONERS BY STATE

Allowable Petitioners States

Law enforcement California, Connecticut, Colorado, Delaware,
District of Columbia, Florida, Hawaii, Illinois,
Indiana, Maryland, Massachusetts, Nevada, New
Jersey, New Mexico, New York, Oregon, Rhode
Island, Vermont, Virginia, and Washington

Family members or intimate ~ California, Colorado, Delaware District

partners of Columbia, Hawaii, Illinois, Maryland,
Massachusetts, Nevada, New Jersey, New York,
Oregon, and Washington

Healthcare workers Hawaii and Maryland
Mental health professional DC and Maryland
School personnel California and New York

Employer of respondent California and Hawaii

by people (called “respondents”) who have shown themselves to be at significant risk of
causing harm to themselves or other people through extremely concerning behavior or
threats of violence."? Categories of people who are able to file the initial ERPO petition,
known as the “petitioner” vary by state, but always include law enforcement (Box 1).?

Research on the context of ERPO filings, and characteristics and behaviors of
respondents has been limited. A study examining the Connecticut law found that
respondents were most often White males residing in smaller towns and experienc-
ing extreme stress over hardships such as finances, housing instability, a romantic
relationship separation, or job loss. An evaluation of the Indiana law found that use
of the law in response to suicide risk and threats increased over a seven-year period
following its adoption.** Other studies found similar reports of paranoia, substance use,
and verbal threats of violence among cases where the respondent threatened harm to
themselves and cases where the respondent threatened harm to other people.® Given
the established presence of racism in the criminal legal system® and disparate impact
of firearm injuries on communities of color,"® concerns have also been raised about
the disproportionate use of ERPOs in communities of color.” Further, while ERPOs are
not criminal orders, violation of them is a felony, which may have a disparate impact
on communities of color.”

In our prior study of ERPO respondents in Washington State, we found that respon-
dents whose behavior posed harm to themselves (n=67), other people (n=86), or both
(n=84) also had overlapping reports of suicidal behavior, substance use, and prior
criminal legal system encounters.’ In the year that ERPO laws were enacted, Washington
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State experienced 682 fatal and 434 nonfatal firearm injuries.'® Based on a 2016 survey
approximately 34% of the population of Washington State owned at least one firearm."'

The process for filing an ERPO begins when the respondent exhibits highly concern-
ing behavior or threatens harm. In Washington State, when an ERPO is initiated, law
enforcement, family members, intimate partners, or someone living with the person
believes the behavior presents a significant risk of harm to the respondent or to other
people and warrants removing their access to firearms (Figure 1).2 All four of these
parties are able to file an ERPO petition in Washington State, though family members,
intimate partners, or someone living with the person may also choose to contact law
enforcement to file the petition instead. The behavior can be a single crisis event or
several incidents that occurred over time. An ERPO is most often used in circumstances
where a person has access to a firearm or has stated their intentions of obtaining a
firearm. If the petition is granted by a judge, any firearms that the respondent has
are removed and the state Department of Licensing along with the National Instant
Criminal Background Check System are notified that the respondent is prohibited from
purchasing a firearm while the ERPO is in effect (Figure 1).2"

In order to provide a more in-depth, nuanced understanding of the process, con-
text, and characteristics of ERPO respondents, we conducted a qualitative analysis
of all 241 ERPO cases by examining all associated documentation in each case. This
includes the ERPO petition, court documents, and any available police reports in the
first 2.5 years of the law. This study allowed us to analyze information that would not
be well captured in a quantitative analysis and to use the petitioner’s own words to
provide insight into their reasoning for pursuing an ERPO. This insight sheds light on
the various life circumstances of respondents that led to the ERPO. This information
may help communities address concerns similar to those seen in these ERPO cases
and possibly prevent future occurrence of such circumstances through increased use
of ERPOs. We hope that through an increased understanding of ERPOs, especially
by health care providers, communities can address harm caused by firearms but also
help address health and economic concerns that lead to crisis moments. Since ERPOs
are non-criminalizing civil orders, we also hope this information will increase their
use in circumstances that would otherwise be handled by purely punitive means, and
therefore prevent associated health disparities.

Methods

Study population. All ERPO petitions issued from December 8, 2016 (the date when
law went into effect) through May 10, 2019 (date of dataset closure in this study) in
Washington State were identified from county court records. Research staff travelled
to superior and municipal courthouses across the state to collect ERPO petitions,
hearing notes, addendums, affidavits, and any other related court documents. We only
examined documents from cases where an ex parte order was granted as we did not
have access to any petitions where such order was not granted. An ex parte order is
an order where a judge has determined that there is enough evidence in the petition
to warrant removing the respondent’s firearms for up to two weeks before the initial
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Figure 1. ERPO process for Washington State.

hearing."? In total, there were 242 ERPO petitions in our study filed for 238 respondents
(four respondents each had two ERPO petitions filed). We excluded one case because
the intent of the ERPO could not be inferred, leaving 241 cases from 237 respondents
for analysis. This study was approved by the University of Washington Institutional
Review Board.

Data abstraction. Documents were abstracted into a Research Electronic Data
Capture (REDCap) database.”® Further details regarding collection of documents are



